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898 HARVARD LAW REVIEW 

The contract was therefore a Pennsylvania contract, and the law of Florida 
would have no effect. Northampton, etc. Ins. Co. v. Tuttle, 40 N. J. L. 476; 
Commonwealth, etc. Ins. Co. v. Knabe Co., 171 Mass. 265, 50 N. E. 516; Sea- 
mans v. Knapp-Stout & Co., 89 Wis. 171, 61 N. W. 757. Cf. Equitable Life 
Assurance Society v. Clements, 140 U. S. 226; Hooper v. California, 155 U. S. 
648. Furthermore, the United States Supreme Court has construed section 
2765 of the Florida statutes as not raising special agents with limited authority 
into general agents. Mutual Life Insurance Co. v. Hilton-Green, 241 U. S. 
613. It would seem, therefore, that the insurer should not have been charged 
with the broker's knowledge and assent in this case. 

Mines and Minerals — Oil Lease — Effect of Partition of Oil 
Land on the Right to Receive Royalties. — The owner of land gave an 
"oil lease" to another, granting him the exclusive right to explore for oil on 
the land, and if the same be found, to remove it, in consideration of the pay- 
ment of a royalty of one-eighth of the oil produced. The landowner died, 
and, before the lessee drilled for oil the heirs brought a bill for the partition of 
the land, and the land was accordingly partitioned among them. Nothing 
was said in the bill or in the decree about the oil lease. The lessee then drilled 
for and produced oil on the land of some, but not all, of the heirs, and those 
heirs on whose land no oil was produced brought a bill to have the royalties 
divided among all the heirs. Held, that the royalties should be so divided. 
Campbell v. Lynch, 94 S. E. 739 (W. Va.). 

For a discussion of this case, see Notes, pages 884-85. 

QUASI-CONTRACTS — TAXATION — MONEY PAID UNDER DURESS OR COM- 
PULSION OF Law. — A statute imposing an annual tax upon each company 
doing business in the state provided that if not paid when due five per cent 
should be added to the amount of the tax, together with interest to constitute 
a lien on the company's realty with the state. Plaintiff paid the tax under 
protest to prevent imposition of the penalty, and without waiving the right 
to claim no such tax was due. Held, that payment was made under duress 
and could be recovered. Underwood Typewriter Co. v. Chamberlain, 102 Atl. 
600 (Conn.)'. 

The rule is well settled that taxes voluntarily paid, even though the payment 
was made under protest, cannot be recovered. Bank of Kentucky v. Stone, 88 
Fed. 383, affd. 174 U. S. 799; Railroad Company v. Commissioners, 98 U. S. 
541. Under what circumstances the payment will be regarded as involuntary 
the courts are not agreed upon. Generally they have held that it must appear 
that the payment was made to release the person or property from detention, 
or in consequence of a threat of immediate arrest or seizure of goods. Preston 
v. Boston, 12 Pick. (Mass.) 7; Lange v. Sqffell, 33 111. App. 624; Detroit v. 
Martin, 34 Mich. 170. It is but a proper qualification of this doctrine to re- 
gard as involuntary a payment made to avoid the onerous penalties bound to 
attach if the tax is not paid, and to prevent a costly interference in the busi- 
ness. Authority supports this view. Ratterman V. Express Co., 49 Ohio St. 
608, 32 N. E. 754; Atchison, etc. Ry. Co. v. O'Connor, 223 U. S. 280; Strange 
Co. v. City of Merrill, 134 Wis. 514, 115 N. W. 115. 

Suretyship — Surety's Defenses: Absence, Extinction, or Suspension 
of the Principal's Obligation — Fraud on Principal no Defense to 
Surety. — A creditor, by fraud, induced the debtor to give him a certain 
bond. The surety on the bond was ignorant of the fraud. Held, that the fraud 
on the principal was no defense to the surety. Ettlinger v. National Surety 
Co., 58 N. Y. L. J. 751. 

Ordinarily a defense to the principal is a defense to the surety. Griffith v. 



